
















8. Price testified that the e-mail (Exhibit AA) further supports his testimony that water is 
sufficient because the well is intact and water was observed. However, the mere existence of a 
properly constructed well and the presence of water does not mean there is sufficient water for 
the proposed use. Furthermore, the document itself states that a pump test is planned and that if 
the well pumps a minimum of 20 gallons per minute, then the project will proceed. 

9. Price correctly points out that usually an application is approved and a permit issued 
before a well is drilled, hence IDWR has more information regarding the sufficiency of water 
than it usually has when evaluating applications. However, in this case, BLM's own exhibits 
cause the hearing officer to question water sufficiency. The sections of the well log form that 
describe water supply were left blank. The pump test discussed in the e-mail either never took 
place or simply wasn't presented at hearing. This information likely would have established 
whether water is sufficient for the purpose which it is sought to be appropriated. Instead, due to 
the factual omissions on the well log and the lack of evidence regarding the pump test discussed 
in the e-mail, there are questions about material facts that remain unanswered. 

10. The Application is not speculative as argued by J &J Ranches. The Application seeks 
to accomplish what the BLM is federally mandated to accomplish. "Speculation" does not mean 
to "guess" or "presume". Speculation, in the water right application context, means "an intention 
to obtain a permit to appropriate water without the intention of applying the water to beneficial 
use with reasonable diligence." IDAPA 37.03.08.045.01.c. 

11. The hearing record supports a conclusion that the BLM will apply the water to a 
beneficial use with reasonable diligence. The BLM filed the Application according to its federal 
mandates and initiated the required budgetary and project approval, and scheduling according to 
its own policies and procedures. The BLM performed the downhole camera inspection in 2005 to 
obtain information regarding the integrity of the well and its potential as a point of diversion for 
this project. The Application was filed in good faith without intending to cause delay or 
speculation. 

12. The BLM has sufficient financial resources with which to complete the work. The 
BLM budgeted for this project and has demonstrated sufficient financial resources to complete 
the project proposed in the Application. 

13. The water uses proposed in the application are not in the local public interest if there 
is injury to senior water right owner and BLM allotment permittee, J &J Ranches. The BLM did 
not meet its evidentiary burden of proof and did not demonstrate the Application is in the local 
public interest. 

14. The Application is consistent with conservation of water resources in Idaho. 

15. The BLM does not propose to divert water from the watershed to another area or 
watershed. Therefore, this review criterion regarding the impact on the local economy is not 
applicable to the Application. 
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ORDER 

IT IS HEREBY ORDERED that the petition for reconsideration and clarification in the 
matter of the application for permit no. 51-13040 is GRANTED for the purpose of resolving 
confusion regarding the phrase "without prejudice" in the Order section of the July 28,2011 
Preliminary Order Denying Application for Permit. 

IT IS FURTHER ORDERED that application for permit no. 51-13040 is DENIED. 

Dated this day of August, 2011. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 29th day of August, 2011, a true and correct copy of 
the document(s) described below were served by placing a copy of the same in the United States 
mail, postage prepaid, and properly addressed to the following: 

Document(s) Served: Order Granting Petition for Reconsideration and Clarification 
and Amended Preliminary Order Denying Application for 
Permit. 

US DEPT OF INTERIOR 
BUREAU OF LAND MANAGEMENT 
LOWER SNAKE RIVER DISTRICT 
3948 DEVELOPMENT AVE 
BOISE, ID 83705 

US DEPT OF INTERIOR 
BUREAU OF LAND MANAGEMENT 
ATTN: FRED PRICE 
1387 S VINNELL WAY 
BOISE,ID 83709 

JOHN B URQUIDI 
DBA J & J RANCHES 
34276 HOT CREEK RD 
BRUNEAU, ID 83604 

( 

bM\~~~ 
Denise Buffington 
Administrative Assistant 
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